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IN THE 
UNITED SFATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 24,269 


CHARLES JOHNSON 


and 
LILLIAN M. JOHNSON 


Appellants, 


Vv. 


RAY P. EHRMANTRAUT 
and 
THE MISSIONARIES OF THE 
LASALLETTE CORPORATION 


Appellees, 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANTS 
f _—- 


; STATEMENT OF ISSUES PRESENTED 


1. Did the Court below err in denying appellants leave 

. to introduce into evidence: two permits obtained by the 
appellee, Ray P. Ehrmantraut, from the District of Colum- 
bia, Department of Licenses and Inspection, dated July 13, 


F 
1966, and October 12, 1966, to do certain electrical work 
for the appellee, The Missionaries of the LaSallette Cor- 
poration. 

2. Did the Court below err in denying appellants eave 
to introduce into evidence certain statements made by 
Father Hughes by way of a deposition taken prior to trial. 

3. Did the Court err in directing a verdict for both 
defendants. Statement pursuant to Rule 8(d). 

This case has not been previously before this Court under 
this title or any other similar title. 


JURISDICTIONAL STATEMENT 


This appeal is from an order of the U.S. District Court 
for the District of Columbia, entered on February 6, 1970, 
directing a verdict in favor of both defendants against plain- 
tiffs. Notice of Appeal was filed on March 2, 1970. The 
time for filing appellants’ brief was extended to August 17, 
1970. Jurisdiction of this Court is invoked pursuant to 
28 U.S.C. 1292, as amended. 


REFERENCES TO RULINGS 


Court’s sustaining defendants’ objection to plaintiffs 
admitting certain permits obtained by defendant, Ehrman- 
traut, into evidence, as well as statements made by Father 
Hughes. (App. 29) 

Court’s directing verdict in favor of both defendants. (App. 
31) 


STATEMENT OF THE CASE 


On or about August 27, 1966, the appellant, Charles 
Johnson, was called to the premises of the appellee, The 
Missionaries of the LaSallette Corporation, hereinafter, 
“Missionaries”, to repair a dryer. (App. 8) Upon comple- 
tion of his repairs, he was called to the third floor by 
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Father Mclllhenny, a member of the Missionaries, to look 
at a light that was not working. (App. 9) After trying the 
wall switch, he determined that the light bulb was burned 
out. The bulb crushed in his hands, causing him to get a 
shock, which threw him onto the landing between the third 
and second floors. (App. 10) As a result of being so thrown, 
said appellant sustained an injury to his ankle and heel, (App. 
11-12), for which the action below was brought. Appellant, 
Lillian M. Johnson, wife of appellant, Charles Johnson, joined 
in the action seeking damages for loss of services and con- 
sortium. an 

Prior to appellant, Charles Johnson, being called to the 
premises on August 27, 1966, the defendant, Ray P. Ehr- 
mantraut, hereinafter, “Ehrmantraut”, came to the prem- 
ises to increase the electrical service to t the building. (App. 
-11-12) Thereafter, a considerable amount of difficulties were 
encountered concerning the electrical service.(App. 11-12) The. 
work done by appellee, Ehrmantraut was done pursuant to 
a contract dated July 16, 1966.(App. 18) He returned to 
the premises on July 18, 1966, to resplice some wiring in 
the basement, which had been causing shorts. (App. 18) 


Plaintiffs below called Myer M. Firedman as an expert 
witness. Said witness testified that some of the difficulties 
experienced by the appellee, the Missionaries, could have 
been caused by too much voltage on the line.(App. 22-23) He 
testified further that when certain electrical work is done 
and it is necessary thereafter to return to the premises to 
“resplice” wires, it could mean that the wires were not 
connected properly, to start with. (App. 24) He further tes- 
tified, in response to a hypothetical question that in his 
professional opinion, the facts set forth in the hypothetical 
situation could indicate that there was 220 volt service in 
the house. (App. 25) 

On February 6, 1970, upon conclusion of appellants’ 
case, the Court directed a verdict in favor of both defend- 
ants. (App. 30) Notice of Appeal was filed on March 2, 1970 
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ARGUMENT 
I 


THE COURT ERRED IN DENYING APPELLANTS 
LEAVE TO INTRODUCE INTO EVIDENCE TWO 
PERMITS OBTAINED BY THE APPELLEE, EHR- . 
MANTRAUT, TO DO CERTAIN ELECTRICAL 
WORK ON THE PREMISES OF THE APPELLEE, 
MISSIONARIES 


Evidence introduced by appellants indicates that in July, 
1966, Ehrmantraut did certain electrical work for the appel- 
lee, Missionaries, whereby he “‘installed four outlets and 
increased the service of the building to 200 amps.” (T. 76) 
Appellants attempted to introduce two permits into the 
record which had been obtained by appellee, Ehrmantraut, 
to do certain electrical work on the premises of the Mission- 
aries.(App. 26) One permit was dated July 13, 1966, and 
shoed the only work to be done was to install four outlets. 
(App. 32) The second permit was not obtained until October 


12, 1966, and it indicated that Ehrmantraut was to install 
one (1) 200 amp, service equipment and to heavy up the 
service. (App. 33) Obviously then, Ehrmantraut did not 
obtain the necessary permit in July, 1966, to do the work 
which he had done on the premises of the Missionaries. 


The Court erred in disallowing appellants to introduce 
the permits in evidence for they had a bearing on the issue 
of negligence of the appellee, Ehrmantraut. 

The electrical code of the District of Columbia requires 
that a permit must be granted before wiring can be done 
in a building. See: Collins v. District of Columbia, 30 App. 
D.C. 212 (1907). Failure to obtain said permit prior to pro- 
ceeding with the wiring, appellants contend, was negligence 
per se. 

_ InRoss v. Hartman, 78 U.S.App.D.C. 217, 139 F.2d 14 
(1943) this court stated, . . . “Violation of an ordinance 
intended to promote safety is negligence.” Surely the reg- 
ulation governing the installation of electrical wiring is as 
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much one designed to promote safety as an ordinance reg- 
ulating the speed of motor vehicles, as in the above-cited 
case. When a permit is issued the District of Columbia is 
then put on notice and can inspect the electrical work done 
by the applicant to assure its proper installation. 

Appellee, Ehrmantraut, in July, 1966, did certain elec- 
trical work at the premises of the Missionaries. A consid- 
erable amount of difficulty was experienced thereafter at 
saifi premises. Father Hughes, in his deposition, testified 
that the particular bulb they asked the male appellant to 
change had blown out as the result of Ehrmantraut’s work, 
(App. 15) and that the buib was out from the day Ehrman- 
traut left the job. It can be argued therefore that the neg- 
ligence of Ehrmantraut caused a condition which, without 
any intervening cause, led to the injuries of the male appel- 
lant. 


Appellants attempted to introduce into evidence excerpts 
frum the deposition of Father Hughes where he admitted 
that the whole situation concerning the circuity in the 
house was dangerous. (App. 26-28) Yet, no one advised the 
mae appellant prior to the request that he look at a light 
bu¥b on the third floor. Appellants contend that the Mis- 
sionaries had a duty to warn the male appellant of a dan- 
gerous condition existing which involved the electric cir- 
cuity in the house so that he could have taken proper pre- 
cautions before attempting to change a light bulb. The 
dangerous condition was not readily apparent and there- 
fore, without a warming from the Missionaries, the male 
appellant did not only what was necessary before changing 
the light bulb, ie., he turned off the switch controlling that 
light. 

When the owner of a premises knows of the existence of 
a dangerous condition, he has a duty to warn someone 
rightfully using those premises. See: Gleason et al v. Aca- 
demy of the Holy Cross, 83 U.S.App.D.C. 253, 168 F.2d 
561. (1948). In the instant case, the Missionaries knew of 
the dangerous condition regarding the electric circuity and 
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they failed to warn the male appellant, thereby breaching 
their duty to him, which breach of duty constituted negli- 
gence. That negligence caused injury to the male appellant. 


Since the profeered evidence bore directly on the issue 
of negligence by the Missionaries, the Court below erred in 
disallowing appellants leave to admit the testimony into 
evidence. 


I. 


THE COURT BELOW ERRED IN DIRECTING A 
VERDICT FOR BOTH DEFENDANTS 


The evidence offered by appellants showed that on or 
about July 16, 1966, the appellee, Ehrmantraut, did certain 
electrical work on the premises of the appellee, the Mission- 
aries. That on July 18, 1966, he came back to the premises 
to correct certain of the earlier work. That because of the 
work done by the appellee, Ehrmantraut, the appellee, Mis- 
sionaries, were experiencing considerable difficulties. Among 
those difficulties experienced was the burning out of a light 
bulb on the third floor of the premises. That appellee, 
Missionaries, failed to warn the male appellant of these dif- 
ficulties when they called on him to replace that light bulb 
on the third floor, on August 26, 1966. That when the 
male appellant attempted to accommodate the Missionaries 
he received a shock which threw him down onto a landing 
between the second and third floors and caused the injuries 
of which he complained. Appellants expert witness testi- 
fied that a light bulb could be burned out by putting too 
much voltage on the line. All of the evidence, appellants 
maintain, established a prima facie case against both 
defendants. 

Appellants maintain that the dangerous condition on the 
premises was cuased by the work done by appellee, Ehr- 
mantraut. 


In Hanna v. Fletcher, 97 App.D.C. 310, 231 F.2d 469 
(1956) the landlord undertook to have repairs made to cer- 
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tain steps on his premises by an independent contractor. 
The Court held that both the landlord and the independent 
contactor could be liable to a tenant who was injured when 
the steps collapsed through negligence in repairing them. 
The contractor was liable, the Court said, in negligently 
doing the work which he could have reasonably expected 
would be used by persons in the position of the tenant and 
the landlord was liable for the unsafe condition of the prem- - 
ises. In the instant case there was sufficient evidence to 
establish a prima facie case of negligence against Ehrman- 
traut'in doing certain electrical work on the premises and 
against the Missionaries, in that they knew of dangerous 
condition and failed to warn the male appellant. 
“Negligence is ‘conduct . . . which falls below the stand- 
ard established by law for the protection of others and 
against unreasonable risk of harm.” . . . And the standard 
of conduct to be applied is that of the reasonable man in 
like circumstances ... Whether a defendant has acted as 
a reasonable man in the circumstances is said to depend 


upon whether his conduct—act or omissions—created an un- 
reasonable risk of harm toward a plaintiff. The principle 

is sometimes stated in terms of duty, viz., whether the 
defendant had a duty to use care toward plaintiff, and if 
so whether it was breached by the conduct complained of.” 
Mettigan et al v. National Bank of Washington and Fred A. 
Smith,& Co., 115 U.S.App.D.C. 384, 320 F.2d 703. (1963). 


Under that principle, appellants submit, the work done 
by Ehrmantraut created an unreasonable risk toward plain- 
tiff who, Ehrmantraut could have reasonably anticipated 
would have been on the premises to change a light bulb 
their negligence caused to blow out. That principle applies, 
as well, to the Missionaries who had a duty toward the = 
male appellant to warn him of the dangerous condition on 
the prémises concerning the electrical circuits, which duty 
they breached. 

In any event, the question of negligence was for the jury 
to decide and the Court erred in usurping the function of 
the jury. 
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Whether or not that negligence was the proximate cause 
of the injury to the male appellant is also a jury question. 
Hanna y. Fletcher (supra), citing Milwaukee & St. Paul R.R. 
Co. v. Kellogg, 94 U.S. 469, 24 L. Ed. 256. 


CONCLUSION 


In light of the evidence presented by the appellants in 
the Court below, the Court erred in refusing appellants 
leave to introduce certain exhibits and testimony, and in 
directing a verdict in favor of both defendants against both 
plaintiffs. 

For the reasons set forth herein, and based on the author- 
ities cited, appellants submit that the Order below entered 
on February 6, 1970, be reversed and the cause be remanded 
for retrial. 


Respectfully submitted, 


MICHAEL RITZ, JR. 


850 Washington Building 
Washington, D.C. 20005 
Phone: 638-6996 


Attorney for Appellants 


(i) 
INDEX TO APPENDIX 


ANSWER TO CROSS CLAIM 
NOTICE OF APPEAL 


EXHIBIT - Permit Dated 7/13/66 
E”HIBIT - Permit Dated 10/12/66 


App. 1 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


CIVIL DIVISION 


CHARLES JOHNSON and 
LILLIAN M. JOHNSON 


Plaintiffs, 
v. ¥ C. A. No. 545-67 
RAY P. EHRMANTRAUT T/A 


RAY P. EHRMANTRAUT ELEC- 
TRIC COMPANY 


and 


THE MISSIONARIES OF THE 
LASALETTE CORPORATION, 
a Connecticut Corporation, 


Defendants. 


COMPLAINT FOR DAMAGES—NEGLIGENCE 
1. The plaintiffs are husband and wife and sue the defend- 


ants for damages for personal injuries and loss of consortium. 
The amount in controversy in each case exceeds Ten 
Thousand Dollars. 


2. On or about the 27th day of August, 1966, the plain- 
tiff, CHARLES JOHNSON, was invited on the premises of 
the defendant, THE MISSIONARIES OF THE LASALETTE 
CORPORATION, a Connecticut corporation, to perform 
services at the request of the aforesaid defendant, THE 
MISSIONARIES OF THE LASALETTE CORPORATION, 
which premises were located at 1243 Monroe Street, 
NE., in the District of Columbia. Unknown to the 
plaintiff, CHARLES JOHNSON, there had been a de- 
fect in the wiring, which wiring defect caused a defect in the. 
light bulb, which defect was known or should have been 
known to the defendant, THE MISSIONARIES OF THE 
LASALETTE CORPORATION, which negligently failed to 
advise the plaintiff, CHARLES JOHNSON, of the danger 
and as a result of this defect the plaintiff was severely 


App. 2 


shocked and injured as he was attempting to perform work 
requested by the defendant, THE MISSIONARIES OF THE 
LASALETTE CORPORATION, in and about the defective 

socket. 


3. The defendant, RAY P. EHRMANTRAUT, T/A Ray 
P. Ehrmantraut Electric Company, had previously performed 
work and services on the electrical system and such work, 
service, and materials were done and supplied in a negligent 
manner and because of this negligence the aforesaid socket 
was dangerous and injured the plaintiff, CHARLES JOHN- 
SON. 


4. The injury to the plaintiff, CHARLES JOHNSON, as 
aforesaid was caused by the joint and several negligence of 
the defendants as aforesaid and such negligence cause seri- 
ous and permanent injuries to the plaintiff CHARLES 
JOHNSON. 


5. Asa result of the aforesaid injuries to the mind and 
body of the plaintiff, CHARLES JOHNSON, he has suffered 
a loss of earnings, a loss of his earning capacity, has incurred 
medical expenses and other incidental expenses, now and 
in the future. 


6. The plaintiff, LILLIAN M. JOHNSON, the wife of 
the plaintiff, CHARLES JOHNSON, both now and at the 
time of his injury makes claim for the loss of CHARLES 
JOHNSON’s consortium and services caused by the negli- 
gence of the defendants as aforesaid, which negligence 
caused the injuries set forth to her husband, CHARLES 
JOHNSON. ; 

WHEREFORE, plaintiff, CHARLES JOHNSON, demands 
judgment of the defendants, and each of them, both jointly 
and severally, in the sum of Sixty Thousand Dollars ($60,- 
000.00), and the plaintiff, LILLIAN M. JOHNSON, demands 
judgment of the defendants, and each of them, both jointly 
and severally, in the sun of Eleven Thousand Dollars ($11,- 
000.00). 

/s/ Leonard Abrams 
Attorney for Plaintiffs 


/s/ Leonard Abrams 
/s/ Stanley A. Racoosin 
Attorneys for Plaintiffs 
DEMAND FOR JURY TRIAL 
Plaintiffs request trial by Jury. 
/s/ Leonard Abrams 
Attorney for Plaintiffs 


ANSWER 


COMES NOW the defendant, Ray P. Ehrmantraut, by his 
attorneys, and for his answer to the complaint filed herein 
states as follows: 


1. As to the allegations of paragraphs 1 and 2 of the 


complaint, this defendant is without sufficient information 
or knowledge upon whcih to form a belief and therefore 


neither admits nor denies the same but demands strict proof 
thereof. 


2. As to the allegations of paragraphs 3 and 4, this defend- 
ant denies the same. 


~ 


3. As to the allegations of paragraphs 5 and 6, this de- 
fendant is without sufficient information or knowledge 
upon which to form a belief and therefore neither admits 
nor denies the same but demands strict proof thereof. 


4. Further answering said complaint, this defendant states 
that the damages, if any, sustained by the plaintiffs were the 
result of the sole or contributory negligence of the male 
plaintiff or, in the alternative, he assumed the risk. 

BRAULT, GRAHAM, 
SCOTT & BRAULT 
By /s/ Albert D. Brault 


Attorney or Defendant Ray P. 
Ehrmantraut 


App. 4 


ANSWER 


Comes now the defendant, The Missionaries of the Lasa- 
lette Corporation, by counsel, and in answer to the Com- 
plaint filed agaisnt it, states as follows: 


FIRST DEFENSE 


1. The defendant fails to state a cause of action upon 
which relief may be granted. 


SECOND DEFENSE 


2. The defendant states that it is without sufficient 
information or knowledge to enable it to form a belief as 
to the allegations contained in paragraph numbered one, 
and, therefore, can neither admit nor deny these allegations, 
but demands strict proof thereof. 


3. The defendant denies the allegations contained in 
paragraphs numbered two, three, four, five and six. 


4. The defendant denies all acts of negligence not spe- 
cifically heretofore denied. 


THIRD DEFENSE 

5. The defendant states that the plaintiffs’ damages and/ 
or injuries, if any, were caused by their own sole or con- 
tributory negligence. 

6. The defendant states that the plaintiffs’ damages and/ 
or injuries, if any, were caused by the sole negligence of 
the co-defendant, Ray P. Ehrmantraut, T/A Ray P. Ehrman- 
traut Electric Company. 

WHEREFORE, having fully answered, the defendant 
demands that the Complaint filed against it be dismissed 
with costs. 


CROSS CLAIM 


Comes now the defendant, The Missionaries of the LaSa- 
lette Corporation, by its attorneys, and files this Cross-Claim 
against Ray P. Ehrmantraut, T/A Ray P. Ehrmantraut Elec- 
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tric Company, for contribution and/or indemnification in 
whole or in part for any sums the plaintiffs may recover 
against it and states that the plaintiffs have filed a Com- 
plaint against it, alleging they suffered injuries as a result 
of its negligence. The cross-claimant states that the cross- 
defendant may be liable to the cross-claimant for all or part 
of the claim asserted by the plaintiffs against the cross- 
claimant in that the cross-defendant, Ray P. Ehrmantraut, 
TVA Ray P. Ehrmantraut Electric Company, previously per- 
formed work and services on the electrical system at the 
premises of the defendant, The Missionaries of the LaSa- 
lette Corporation, in a careless and negligent manner. 
WHEREFORE, the cross-claimant demands contribution 

and/or indemnification in whole or in part from the cross- 
defendant in the event the plaintiffs recover against it. 

SICILIANO, DALY & ELLIS 

By /s/ John J. Daly 

Attorneys for defendant and 


cross-claimant, The Missionar- 
ies of LaSalette Corporation. 
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ANSWER TO CROSS CLAIM 


‘COMES NOW the defendant, Ray P. Ehrmantraut, by 
his attorneys, and for answer to the cross claim filed herein 
states as follows: 


1. Each and every material allegation contained therein 
is denied. 
e 


BRAULT, GRAHAM, 
SCOTT & BRAULT 


By /s/ Albert D. Brault 


Attorney for Defendant 
Ray P. Ehrmantraut 


App. 6 


NOTICE OF APPEAL 


Notice is hereby given this 2nd day of March, 1970, that 
Plaintiffs hereby appeal to the United States Court of 
Appeals for the District of Columbia from the judgment of 
this Court entered on teh 6th day of February, 1970 in 
favor of defendants against said plaintiffs. 


/s/ Michael Ritz, Jr. 
Attorney for Plaintiffs 


/s/ Leonard Abrams 
Co-Counsel for Plaintiffs 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


Washington, D.C. 
February 5, 1970 


CHARLES E. JOHNSON, JR. 


** *% 


DIRECT EXAMINATION 
BY MR. RITZ: 


[4] Q. How old are you, Mr. Johnson? A. Fifty-six 
this coming February. 

Q. This month? A. 21st of February. 

Q. How tall are you? A. I would say approximately 
5 foot, ten. 

Q. Mr. Johnson, are you familiar with the premises which 
were owned by the defendant, the Missionaries of LaSalette? 
A. Yes, sir. 

Q. Would you tell the members of the jury where that 
is. A. It’s at 1243 Northeast Monroe Street. 

Q. In the District of Columbia? A. It’s in the District 
of Columbia. 

Q. Have you ever had any occasion, Mr. Johnson, to go 
to those premises? A. The first time I was called there 
was to install an air-conditioner. I installed— 

Q. When was this? A. This was sometime in July of 
1966. 

Q. Would you tell the Members of the Jury what took 
place on that occasion? A. I went in to the LaSalette 
Father’s home, I installed the air-conditioner in the kitchen 
window, and the receptacle wasn’t the right one to fit the plug 
for the air-conditioner, [4a] so I disconnected that and 
changed the receptacle to fit the plug that goes to the air-con- 
ditioner, and that was all. 

Q. Mr. Johnson, what kind of work do you do for a liv- 
ing? A. I repair electrical appliances. 


App. 8 


Q. How long have you done that? A. I have been 
working on electrical appliances for approximately 20 
years. P 
Q. On the first occasion you were at the Missionaries’ 
residence, did you have any conversation with any of the 
priests there concerning the electrical service? A. Yes, sir. 
After I installed the air-conditioner, they asked me about 
some problems that they had there, about the fuses burn- 
ing out and some lights that they wanted me to put differ- 
ent places, and they didn’t have much power to operate 
them. Every time they plugged in a light, a fan or some- 
thing would blow a fuse, so they asked me, would I take a 
look at it. 

So, I went downstairs to the basement where the fuse 
panel box was, and I looked at it. I seen that they didn’t 
have enough power, but I believe there was a small amount 
of service coming in due to the fact the house was rather 
old. 

I suggested to the Father to call in an electrician and 
have the power—more amperage brought in to where he 
could have more outlets brought in to solve these problems. 

[5] Q. Mr. Johnson, if you look at me when you're 
speaking, both the judge and the jury can hear you a little 
better. A. All right. I’m sorry. 

Q. Who was it you had a conversation with on the first 
visit to the home? A. The first time I went there, I was 
introduced to Father Cummings, Father Hughes and Father 
Mcllhenny. 

Q. Who was it you had the conversation with concern- 
ing doing some additional electrical work, or calling in an 
electrician? A. If I’m not mistaken, Father McIlhenny was 
the one I was telling about doing—he would have to call in 
an electrician to get the extra power he needed to solve his 
problems. 

Q. Did you at that time volunteer to do this work? A. 
No, sir. 

Q. Why not? A. Because I’m not an electrician. 

Q. Did you have occasion to visit the home again after 


App. 9 


July? A. Yes. I would say approximately in August, about 
the 27th, I was called back to the LaSalette Fathers’ home 
to repair a dryer. I went to the LaSalette Fathers’ home 
and I looked at the dryer. I turned the plug loose where 
the fuse [6] goes to the dryer; I took the front of it off; I 
looked at the bottom of it. I seen where there was a wire 
burned off of the thermostat control, one side of it. I 
took the wire, I loosened up the screw where it was broken 
off, cleaned the wire, replaced it back on; took the little 
pair of needle-nosed plyers I had and bent it around the 
screw, tied the end around the screw and tightened it back 
on; turned the fuse back on; turned on the dryer. It worked 

.K. 
w started to leave. He said, “Mr. Johnson, would you do 
one more thing? Take a look at a light on the third floor.” 

Q. Who are you referring to when you say “he”? A. 
Mr. Mcllhenny, Father Mcllhenny. 

Q. Where is the dryer located? A. The dryer is located 
in the basement. 

Q. When he asked you to look at a light on the third 
floor, did he give you any indication of any trouble that 
light was having? Specifically, what did he tell you to do? 
A. He just asked me, would I take a look at the light on 
the third floor for him. 

,Q. Did he say why he wanted you to look at it? A. 
Didn’t say anything, “just look at a light,” he says. “It 
doesn’t work. Would you take a look at it? 

[7] Q. And did you? A. I stood up—While I was talk- 
ing to him, I stuck the screwdriver and the pair of needle- 
nosed plyers in my pocket and followed him up to the 
third floor. 

Q. Go ahead. What took place? A. When I arrived at 
the third floor, I turned the switch on and I turned the 
switch off. At that time, it was Father Cummings or Father 
Hughes who had called that the light bulb was burnt out. 

. Well, then I looked up at the light bulb, and I could see 
where there was a dark spot on the light bulb. As everyone 
knows, when you see a light bulb burned out, there is gen- 
erally a dark spot; sometimes not. 
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Father Mcllhenny said, “Wait just a minute. I'll get you 
a bulb.” So, he got me a bulb. 

At that time, they were moving in there, and there were 
a couple of crates laying along there; and there were two 
crates, if I remember correctly—they were approximately, 
maybe about six inches, maybe a little more, wide apart, 
both lying together, right next to the rail; and they were 
approximately about maybe 4 or 5 inches below the hand- 
rail. I stood up on those boxes, I reached up to unscrew 
the light bulb, and when I did, the base of the light bulb, 
the base started to turn. When the base started to turn, 
(8] I then, in turn, took my other hand and held the base, 
and then when I turned the bulb, the bulb crushed in my 
hand. I touched the two wires that hold the filament in 
the bulb, causing me to get shock all the way around, and 
when it did, it threw me, and after that, I landed. That is 
all I know. 

** * 

[16] Q. When you got up there, on the third floor, did 
you attempt to determine whether the light bulb would 
burn, would operate? A. Well, sir, I always—I turned the 
switch on. : 

THE COURT: That’s not the question. The question 
is, did you do it on this occasion? 

BY MR. RITZ: 

Q. Did you do it on that particular time? A. Yes, sure. 
I always turn the switch on or off. 

Q. What was the result of your turing the switch? A. 
When I turned the switch, the light did not burn, so I flip- 
ped the switch down, and then I was given a light bulb to 
replace it. 

Q. We have gone through the testimony already, but 
what happened when you touched the light? What happened 
to you after you felt this electricity going through you? De- 
scribe your movements from that point on. A. After I felt 
the shock? 

Q. Yes. A. Well, after I felt the shock,it threw me for- 
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ward, and after that, why it’s kind of hard, after I rolled 
down around in there, that stairway, at that particular mo- 
ment. 

Q. When it threw you, where did you land? A. I was 
down on the second floor setting in a kind of sitting posi- 
tion, and Father Mcllhenny came to me as quickly [17] 
as possible and asked me, he says, “Are you hurt?” I says, 
“I think so. My foot is hurting me.” Then, he set me up; 
he helped me up. He got a pillow and kind of told me to 
lay my head against it, tried to help me; was very nice about 
it. 

Then, he took off my shoe and sock and called for one 
of the other Fathers, to bring a pan of cold water. So, I say, 
he put my foot in it and soaked it there for maybe 15, 20 
minutes, and it continued to swell; and he tried to exam- 
ine it. 

I told him I was in an awful lot of pain, so he says, 
“Well, let me do this.” So, he went and got a rubber 
gauze bandage that stretches like, and he wrapped it real 
good, and then—there was two of them, Father Mcilhenny 
and another Father, and where the other Father went, I 
don’t know. At the time, there were three of them. At 
the time, the other one went some place; they both helped — 
se down the stairway to my car, and they—I’m a little 
ahead of my story: First, he asked me when I was set- 
ting there bathing my foot, he explained to me about 
them having some difficult problems with their fights. 
About the lights, they would turn them on— 

ss ¢ 


[24] Q. Mr. Johnson, you told us he had told you 
about some company coming and doing work. A. Yes. 

Q. Did he identify the company, and did he tell you 
what work was done? A. Yes. He said there was a com- 
pany, Ehrmantraut had [25] came in and changed some, 
“upped” the service; and ever since they had been there. 
that’s when they started to have a lot of trouble with the 
lights going bright, some dim, and fans burning out and 
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electric razors burning out. And that’s about all I can say, 
sir, at that time. 

Q. At any time before you went to remove the light 
bulb and replace it, did he tell you anything about this 
work? A. No, sir. About electrical work? 

Q. Yes, sir. A. No. sir. 


x ee 


[$5] CROSS EXAMINATION 
BY MR. ELLIS: 


ae * 

{58] Q. You indicated, Mr. Johnson, that you had 
been in the applicance business, so to speak, for approxi- 
mately 20 years. [59] A. Not the appliance business, ap- 
pliance repair service. 

Q. Repair, which would be, then, working with electri- 
cal appliances and electricity in some form or another, is 
that correct? A. I worked on electrical appliances, yes, sir. 

Q. And I take it from that, that although you are not 
a certified or a registered electrician, you have more than 
the layman’s knowledge of electricity and how it works. A. 
Yes, sir. 

Q. When you first arrived at the Missionaries or LaSal- 
ette Home, was this in July of 1966, the year the accident 
occurred? A. Yes. 

Q. And did the fathers or priests look to you for guid- 
ance and for recommendations as to any problems they may 
have had in their house regarding electricity and appuances‘ 
A. If you’re referring to the trouble they had, yes, sir. 

Q. Did they ask you recommendations as to what to 
do? A. Yes, sir. 

Q. What did you do? What did you tell them? [60] 

A. Well, they explained to me about their toasters kept 
blowing fuses—and refrigerator and air-conditioners. So I 
went downstairs. I said, “Let me look at your fuse box.” 
I said, “What is the power you’ve got coming in here?” 
Soon as I got there I could see he had not enough service. 
They had plenty of wires all jammed in one tiny little box. 
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I then recommended to him to call in a licensed electrician 
and get a heavier circuit put in. 

MR. RITZ: May we approach the bench? 

(At the Bench:) 

MR. RITZ: We have our electrician who just came in. 
He is standing outside. I want to know if they want him 
in the witness room or shall he stand in the hallway? 

MR. ELLIS: Hallway. 

WHE COURT: He can stand in the hallway. 

(Back in open court:) 

BY MR. ELLIS: 

Q. So, as I understand it, Mr. Johnson, you were aware 
that priests were having some difficulty with the electricity 
in the house at the time you were there in July? A. Yes, 
sir. 

Q. When you were there in August, when this accident 
occurred, as I understand it, you did not go back in August 
until you were asked to work on this air-conditioner, and 
eventually to replace a bulb, you didn’t go back in the 
[61] interim period. I was called back to fix a dryer. 

Q. Right. A. And after I fixed the dryer, he asked me 
to “fix the light bulb. 

Q. That was the day this accident occurred? A. Yes, 
that’s right. 

Q. Did you make any inquiry about whether the con- 
dition you had seen before, that he asked you about, 
whether it was corrected? A. I was called to do one job, 
and I did the job, and that was it. 

Q. You did not do any inquiries on your own or had 
any curiosity as to whether the condition you had seen 
before had been rectified or fixed? A. No, sir, I— 

Q. Did you ask the priests—You indicated, by the way, 
in direct examination, that they had not said anything to 
you about the problems that they may have had with the 
razors and with the different problems that you said one 
of the priests told you about after the fall. He hadn’t told 
you about that, I take it, before this accident occurred, is 
that correct? A. That’s right. 
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Q. Did you make any inquiries as to what was the prob- 
lem [62] with the light bulb other than the fact that it had 
burned out? A. As I told you before, I was setting there 
with my foot in water— 

Q. I’m sorry. I’m talking about before the accident 
occurred. A. Before the accident, no, sir. 

Q. When the priest advised you the bulb had burned and 
you yourself went out and tried, or flipped the switch and 
found it wouldn’t go on, you made no inquiries yourself 
as to what made the bulb go out or how long the bulb had 
been out, or anything of that sort? A. No, sir. 

Q. All right. Was there anything about either Father 
Mcllhenny or Father Hughes or Father Cummings, in their 
manner or the way they talked to you, or things they said 
to you which gave vou any impression that they had any 
unusual knowledge about electricity or current or light 
bulbs or anything of that sort? A. No, sir. 

Q. As far as you were concerned, they were strictly lay 
people, if not less than that in that respect, because per- 
haps their time would have: been devoted more to the reli- 
gious aspects than as a home-owner, such as you and I? 

THE COURT: It’s a right involved question. 

[63] BY MR. ELLIS: 

Q. I will put the question this way, and withdraw the 
other one, Mr. Johnson: 

Did they appear to have any more knowledge about 
electricity than the average lay person? A. I wouldn’t say 
SO, sir. 

Q. You indicated that you had removed the fuse to fix 
the air-conditioner and removed the fuse, I have forgotten, 
to do something else. You removed the fuse twice when 
working on appliances? A. Yes, sir. 

Q. Was the fuse removed when you were going to work 
with the light bulb? A. No, sir. 


228 


[67] REDIRECT EXAMINATION 
BY MR. RITZ: 
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[68] Q. You testified that when you were working on 
these appliances, you threw the switch, or disconnected a 
fuse or something, to terminate the electricity to that ap- 
plince, is that correct? A. That’s right. 

Q. Why didn’t you do it when you changed the 
light bulb? A. If I may say so, sir, how many times would 
someone— 

MR. ELLIS: Objection, your Honor. 

MR. RITZ: Just answer the question. 

THE COURT: I will sustain the objection. 

BY MR. RITZ: 

Q. Why did you not go down and remove a fuse to 
change a light bulb? A. I have changed many a light bulb 
without unscrewing the fuse; many people have. 

ue te 


[77] MR. COTTEN: So, the date in number 1 and ref- 
erence to October in Number 5. I have no objection to the 
Test of it. 

HE COURT: Those 2 will be received with that modi- 
fication, that the last sentence in number 5, re October, be 
taken out—will not be read. 

MR. RITZ: As to the deposition of Father Hughes, it’s 
similar to the answer to the interrogatory. And I believe 
that all the parties were present when Father Hughes’ dep- 
osition was taken. The question on page 13: 

“Q. What problem had you been having with the cir- 
cuit that you just mentioned? 

“A. The bulb of that light on the third floor ceiling had 
blown out, and apparently—and I’m not sure on this par- 
ticular point, but apparently on the occasion of other bulbs 
going out during the trouble we had with Ehrmantraut’s 
work prior to their rectifying it. . .” 

I can read the whole thing. The rest of it is harmful to 
us, but if the Court rules, I can read it into the record. “We 
felt we could change the bulb ourselves, however, we saw 
it was in a precarious position, and knowing the bulb was 
broken, we wanted an electrician to handle it. Since he 
was there,” meaning Mr. [78] Johnson, “‘on the premises 
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to take care of a few other electrical outlets.” 

This we want to establish, for the purpose of putting 
questions to our electrician, that the bulb apparently was 
out from the day Ehrmantraut left the job. 

THE COURT: What do you gentlemen have to say about 
that? 

MR. COTTEN: Your Honor, ! don’t see any objection 
to that particular question and answer. As to what use it’s 
put, of course, we are not stipulating it’s put for anything 
other than except what Reverend Hughes said. 

THE COURT: That’s right. In view of that, the Court 
will rue that that question and answer may be read to the 


MR. RITZ: Under Rule 34, your Honor, I think we have 
some documents, which were turned over to us by Ehr- 
mantraut which I would like to offer as our exhibits. I will 
refer to them specifically: Contract dated July 16, 1966, 
and this is the work Ehrmantraut said he would do: “In- 
stall circuit and connect toaster, washer, dryer and deep- 
freeze; split circuits, and heavy-up service equipment to 
200 amps, using circuit-breaker equipment.” 

I believe this is part of the contract, but all we are in- 
terested in is to show that this work was contracted [79] 
for. And one other visit, on July 18, 1966, by Ehrman- 
traut showing that they re-spliced wiring in basement, caus- 
ing shorts. 

These two I feel are important enough for our case that 
we should be allowed to put them in. They were produced 
pursuant to the rules of this Court, and it is the contract 
of Ehrmantraut, and I don’t think there is any dispute that 
it is his bill. : 

THE COURT: Do you gentlemen have any objection? 

MR. COTTEN: Yes, I would object to it. 

First of all, Rule 34 does not have any provision as to 
their admissibility. The basis he urges that it is important 
to the case, that doesn’t necessarily establish the basis for 
it. There are other means by which the question can be 
propounded. 


App. 17 


THE COURT: There is no question about the authen- 
ticity? 

‘MR. COTTEN: I am not questioning the authenticity. 

THE COURT: Overrule the objection. 

MR. COTTEN: The second part of the objection, your 
Honor, would go to the method by which he attempts to 
use them, because the records have to speak for themselves. 
We don’t want any interpretation. 

[80] THE COURT: That will be understood. He is of- 
feging them and will read what they contain. 

MR. RITZ: I will read them verbatim. 

I don’t think it will be necessary to read the whole con- 
tract unless they insist, because there are quite a few print- 
ed matters. If they like, I will read the whole document. 

MR. ELLIS: I don’t think he should read any part of 
the document. The document should be shown to the jury. 

THE COURT: I prefer to have counsel read it rather 
than turn it over to the jury and each one take the time to 
read it. They will be here all night. Read that part of the 
contract which relates to the work to be done. I think 
that’s permissible. 

MR. ELLIS: But I have no objection to it. 

THE COURT: Anything else? 

MR. RITZ: No, your Honor. 

THE COURT: Tell me how long you expect this elec- 
trician to be testifying? 

MR. RITZ: I would imagine an hour. 

(Discussion as to witnesses, electrician and doctor.) 

THE COURT: I am inclined to have you start with the 
electrician. You will do these other things first. That means 
you should be through tomorrow morning, then. 

[81] (Jury take their places in the Jury Box.) 

MR. RITZ: I would like to have these marked as Plain- 
tiff's Exhibits. 

THE DEPUTY CLERK: Plaintiff's Exhibits 7 and 8 
marked for identification. 

(Plaintiff's Exhibits 7 and 8 were marked for identifica- 
tion.) 
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MR. RITZ: At this time, your Honor, I offer into evi- 
dence for the Plaintiff, Exhibits 7 and 8 and may I be ak 
lowed to read them to the jury? 

THE COURT: Received in evidence, and you may read 
the pertinent parts to the jury. 

(Plaintiff's Exhibits 7 and 8 were received in evidence.) 

MR. RITZ: Ladies and gentlemen of the Jury: These 
are documents which will become part of the evidence in 
this case. This is a contract dated July 16, 1966, whereby 
the Defendant Ehrmantraut was to do some work for the 
Defendant Missionaries of Our Lady of LaSalette. This is 
what ne agreed to do. “Install circuit and connect toaster, 
washer, dryer and deep-freeze; split circuits and heavy-up 
service equipment to 200 amps. using circuit-breaker equip- 
ment.” 

Exhibit Number 8 is a statement from Ehrmantraut 
Company to the Missionaries of Our Lady of LaSalette, 
and it [82] is dated July 18, 1966. It indicates that Ehr- 
mantraut was at the premises on that date to resplice wir- 
ing in the basement, causing shorts. 

Your Honor, shall I have the interrogatories marked, 
too? 

THE COURT: No. 


MR. RITZ: Ladies and Gentlemen: As part of prepar- 
ing for this trial, questions were put to various parties. The 
Court has allowed us to read part of these questions, or the 
question and the answer to you, and to make them part of 
the plaintiff’s case. 2 

This was a question put to the Defendant Ehrmantraut: 

“Q. Give dates when you performed any service at the 
D.C. Missionaries of LaSalette Corporation, 1243 Monroe 
Street, Washington, D.C.” 


THE COURT: These questions now being put are being 
received in the case against Ehrmantraut. 

MR. RITZ: The answer: “July 14, July 15, and July 
16, 1966.” 
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Another question: “Mr. Ehrmantraut, what was the na- 
ture of the service performed at the above address and the 
date it was performed? 

The Answer: “In July, I installed four outlets and in- 
creased the service to the building to 200 amps.” 

[83] MR. RITZ: I am also going to read some ques- 
tions and answers—questions to the Missionaries of the La- 
Salette Corporation and the answers by Father John Hughes. 

THE COURT: These are being received in the case 
agiinst the Missionaries of LaSalette Corporation. 

MR. RITZ: Question No. 2: “State whether or not 
the electrical work performed in your behalf by Defend- 
ant Ehrmantraut, as covered in his answers to Plaintiffs in- 
terrogatories, was in fact performed in your behalf.” 

The Answer: “We are not sure of the details of the work 
performed by Ehrmantraut, but he did do certain electri- 
cal work on our premises.” 

Question No. 3: “If the answer to the foregoing is in 
th$ affirmative, state the nature of the work and the cir- 
cumstances which caused you to contract with him to per- 
form said work.” 

Answer: “The main reason for calling was to beef-up 
the electrical power in the building. Ehrmantraut also 
changed some electrical outlets for us. This was done in 
July 1966.” 

Questions 12, 13 and 14 were all answered at once, so I 
will read each question to you: 

“12. Please state whether you had any problems with 
the electrical system in question following the work [84] 
performed by Defendant Ehrmantraut, and if so, the na- 
ture thereof. 

“13. Please state whether you claim that the work per- 
formed by the Defendant Ehrmantraut was improperly 
done, and if so, state in detail the facts upon which you 
rely for said contention. 

“14. If the answer to the preceding is in the affirma- 
tive, please state whether or not you advised the Defend- 
ant Ehrmantraut of such complaints, and if not why not? 
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The answers were combined, and this was the answer by 
Father Hughes of the Missionaries of LaSalette Corporation: 

“A Yes, on the same day the work was done, lights in 
some rooms worked at only half their normal brillance, 
while others appeared to be brighter than normal. Fans in 
various rooms differed in speed from slower than normal 
to faster than normal. Some light bulbs burned out. Turn- 
ing off a switch in one room would affect appliances in an- 
other room. Wiring on toaster needed rewiring, and two 
electric razors burned out. We were told by the Code- 
fendant”—and by this they are referring to Ehrmantraut— 
that a ‘neutral ground’ had not been installed.” 

[85] There was also a deposition taken of Father 
Hughes, and I am going tc read one question and one an- 
swer from that deposition, and make it part of our evi- 
dence: 

“Q. What problem have you been having with the cir- 
cuit that you just mentioned? 

“A The bulb of that light on the third floor ceiling had 
blown out, an apparently—I am not sure on this particular 
point—but apparently on the occasion of the other bulbs 
blowing out during the trouble we had with Ehrmantraut’s 
work prior to their rectifying it. We felt we could change 
the bulbs ourselves. However, we saw that it was in a pre- 
carious position, and knowing that the bulb was broken, we 
wanted an electrician to handle it since he was there on the 
premises”—referring to Mr. Johnson—“on the premises to 


take care of a few other electrical outlets.” 
ze * 


MYER M. FRIEDMAN 
2s 
DIRECT EXAMINATION 
BY MR. RITZ: 


[92] Q. Mr. Friedman, I am going to read this language 
again and ask what it means to you as an electrician: “In- 
stall circuit and connect toaster, washer, dryer and deep- 
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freeze; split circuits, and heavy-up service equipment to 200 
amps using circuit-breaker equipment”? A. That means 
they, obviously, installed new outlets for these appliances 
and redistributed the existing wiring in the building. They 
either lightened the load— 

[93] THE COURT: That’s not the question, what they 
did. The question is, What does that call for? Not what 
they did. 

R. RITZ: There is nothing on there which could do 
much harm, if he could look at the language as he is tes- 
tifying. 

THE COURT: What would that language mean in your 
profession? 

E WITNESS: To “split the circuits up” means exactly 
to reduce the number of circuits that are on one fuse, and to 
divide it even further than it is now divided. 

So “heavy-up the service” means to increase the capacity 
to use electricitv in the building. 

BY MR. RITZ: 

Q. Did you define what it means to you, to “heavy-up””? 
A. To increase the capacity to use the electricity within that 
building. 

Q. What do you mean “to increase the capacity to use 
electricity”? A. In the normal house that was built in 
1900, probably it had the capacity of 30 amperes at 115 
volts. Today, the minimum required service entrance to a 
house in the D.C. area and in general throughout all the 
areas governed by the National Electric Code, the minimum 
is now 100 amperes at 220 volts. In Montgomery County, 
the minimum is now 150 amperes. 

[94] Q. Would this type of service in any way indicate 
that you were providing more voltage on any particular cir- 
cuit? A. To “heavy-up” the service means to bring in 
more aperrage. It doesn’t always mean to bring in more 
voltage. If it’s a single phase service, which the normal 
residence is, it probably had 220 volts to start with, and 
tltat’s probably what was the voltage remained at, 220, 
110, 200 amperes. 
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{97] Q. Mr. Friedman, from an electrician’s point of 
view, could you tell us what would cause this situation? 

MR. ELLIS: I don’t know what situation he is talking 
about. 

THE COURT: I guess we better base— 

MR. RITZ: 12, 13 and 14, the answers? 

MR. ELLIS: Oh. 

BY MR. RITZ: 

Q. “Lights in some rooms worked at only half their 
normal brilliance, while others appeared to be brighter than 
normal. Fans in various rooms differed in speed from 
slower than normal to faster than normal. Some light bulbs 
burned out. Turning off a switch in one room would af- 
fect appliances in another room. Wiring on toaster needed 
rewiring and two electric razors burned out. We were told 
by co-Defendant” and in this instance— 

MR. COTTEN: Your Honor, that is not the basis of 
any of his questions. 

BY MR. RITZ: 

Q. I will stop there, “and two electric razors burned 
out.” [98] A. Obviously, in the part where there was a 
dimming of the lights when another light was put on, that 
shows some sort of a series connection. When you turned 
the fan on, and the lights grew dimmer, that’s always over- 
loading, and is a series-type connection. If you blow out 
normally-rated light bulbs, 120 light bulbs that should be 
screwed into 120 sockets instantaneously, there is too 
much voltage impressed on that socket—obviously, more 
than the 120 volts. 

Q. On other point in that situation, Mr. Friedman, was 
that two electric razors burned out. A. There again, I can 
only say that obviously these razors were not manufactured 
for the voltage that was applied on that receptacle. If they 
were normal razors, to be used in this country, they were 
120 razors. If they burned out, there is more than 120 
volts in that receptacle. 

Q. Could you tell from your experience—this may sound 
awkward—the least amount more that was on the circuit? 
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A. That’s difficult to really ascertain. When you have a 
series circuit, you have made a series circuit out of resist- 
ance circuits; and if you have two balanced 120-volt poten- 
tials on either side, you can balance a cirucit out so [99] 
there is only 120 volts on it. It depends on the voltage 
drop on each object in the series. It could be that one is 
drawing a bigger load, and one is drawing a lesser load, but 
there will always be, if 200 volts is impressed on that 110- 
volt circuit, and it’s in series, there will always be impres- 
sed upon the higher resistance piece of equipment a higher 
véltage. The greatest drop is across the highest resistance. 
That’s simple electricity. 

Q. It’s simple, Mr. Friedman, to you, but I think you 
have lost us all. 

Basically, if you have a 110-volt socket for a light bulb, 
and you put more on it, it will burn out, will it not? Is 
that what you say? A. Depending on the number of volt. 
Let’s say you have a 120 light socket bulb. If you put a 
135 light bulb, it might not possibly light. It may light for 
a,time at 150, but if you go 180 to 220, it’s not got to 
bgrn out. It’s got to burn out instantaneously. 


[101] Q. Mr. Friedman, I would like to show you what 
has been marked and introduced as Plaintiff's Exhibit No. 
8 and ask you if you could tell us what it meant by “re- 
splicing wire in basement causing shorts.” A. Obviously, 
this— 

[102] THE COURT: No. The question is simply, 
What does that mean? 

THE WITNESS: It means there was something wrong 
with the wiring. 

BY MR. RITZ: 

Q. Just that? What does it mean to resplice wiring? A. 
It means you have to take it loose from the way it was be- 
fore, and change it. 

Q. You mean, undo something that was there. What 
do you do when you splice the wire? A. You twist the 


wyges together. 
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Q. What’s the purpose of splicing it? A. To create a 
circuit, to have a continuous flow of electricity. That’s 
why you put two wires together. 

Q. And if on July 16th, 1966 there was installed a cir- 
cuit—“Install circuit and connect toaster, washer, dryer and 
deep-freeze”—and the circuit was split and service was 
heavied up to 200 amps, in that connection, what would 
the resplicing of the wiring have to do with that service. 
The service was on July 16th; the resplicing was on July 
18th. 

MR. COTTEN: Objection. 

MR. ELLIS: Objection. 

[103] BY MR. RITZ: 

Q. What’s the connection, if any, between those? 

MR. ELLIS: I think there would have to be a showing 
that the resplicing was directly related to whatever was 
done the two previous days, that there was a direct tie-in 
between the two. 

MR. COTTEN: Just to further add to that, your Honor, 
the contracts which they have set forth, the various things 
which are in evidence, it is merely—A contract is not a 
statement as to the work done. 

MR. RITZ: The interrogatories, which your Honor per- 
mitted, indicated the work was done that July, they instal- 
led four outlets and— 

THE COURT: I will overrule the objection. You may 
proceed. 

BY MR. RITZ: 

Q. In connection with that contract, what would it 
mean to come back and resplice the wiring in the basement 
causing shorts? A. It would mean that the wires were not 
connected properly, to start with. There was the wrong 
voltage impressed upon them. 

Q. What do you mean “the wrong voltage”? A. Instead 
of having 120, they probably had 220 or 230, [104] de- 

pending on what the voltage was coming into the building. 

Q. If there was 220 coming into the building, or in the 
building, usable in the building, do I understand you cor- 
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THE COURT: Did you answer that question? 
THE WITNESS: Yes, that’s true. I’m SOITy. 
BY MR. RITZ: 

Q. If there was 220 volts usable in the building, could 
you relate that to— 

MR. COTTEN: Objection. There is no foundation. 

MR. RITZ: He testified that— 

THE COURT: I will sustain the objection. 

BY MR. RITZ: 

Q. Mr. Friedman, in getting back to the contract and 
the July 18th resplicing, in your opinion as an expert elec- 
trician, could it have meant anything but that there was 
220 in that building? 

MR. ELLIS: Objection. Improper question and lack of 
foundation. 


THE COURT: I will sustain the objection. 
MR. RITZ: He is qualified as— 
THE COURT: I have sustained the objection. 


BY MR. RITZ: 

Q. Mr. Friedman, assuming that on July 16, 1966, Ray 
[105] Ehrmantraut, Junior, an Electrical Contractor, went 
to 1243 Monroe Street, Northeast, to “install circuit and 
connect toaster, a washer, dryer and deep-freeze; split cir- 
cuits, and heavy-up service equipment to 200 amps, using 
citcuit-breaker equipment.” And assuming that in July, he 
increased the service to the building to 200 amps, and as- 
suming that on the same day the work was done, lights in 
some rooms worked at only half their normal brillance, 
while others appeared to be brighter than normal; fans in 
various rooms differed in speed from slower than normal to 
faster than normal. Some light bulbs burned out; turning 
off a switch in one room would affect appliances in another 
room. Wiring on toaster needed rewiring and two electric 
razors burned out. 

And assuming that two or three days later, this same 
contractor came back to the same building and respliced 
wiring in the basement causing shorts. In your opinion, as 
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an electrician, would that indicate that three was 220 volt 
service in that house? 

MR. ELLIS: Objection, your Honor. 

THE COURT: Overruled. 

THE WITNESS: Yes. 

eee 

[113] MR. RITZ: * * * [114] Your Honor, there 
are two aspects on this: Page 19, first, where Father Hughes 
at the bottom of the page, says “That is right.” In addi- 
tion to that— 

THE COURT: Wait a second. 

MR. RITZ: The final answer being at the bottom of page 
19, which indicates that there was an intention to have 220 
volts to come in to operate a toaster, which was not simi- 
lar to an ordinary household appliance which would oper- 
ate on 110. 

Then, on page 47, starting on page 47, the testimony: 

“Q. Where is the light switch which controls whether 
or not this light is on or off? 

“A. Right at the head of the stairs.” 

Continuing to 48, it establishes the very, I would say, 
dangerous condition concerning the circuitry involving 
those lights. 

And the, finally, Father Hughes’ admission on page 50 
that he “felt the whole situation was dangerous,” which we 
would argue established the duty on his part to advise Mr. 
Johnson. 

THE COURT: Where does he say that? 

MR. RITZ: Shall I read all what I intend to proffer? 

THE COURT: Yes. 

MR. RITZ: Page 47: 

[115] “Q. Where is the light switch which controls 
whether or not this light is on or off? 

“A. Right at the head of the stairs there. 

“Q. That would be the bottom of the stairs or the top 
where you were? 

“A. No; at the top of the stairs on the third floor. 

“Q. Is there any other light connected to that switch so 
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you could determine whether or not”—it looks like—“‘it was 
on or off?” 

THE COURT: That’s what it is, “it was on or off?” 

MR. RITZ: “A. No, it was not. 

“Q. The button, I assume, has an “on” or “off” sign on 
it? 

“A. Yes. 

“Q. Did you determine whether that was on or off? 

“Ar No. You see, I have indicated to Mr. Brault earlier 
that there was a conflicting function between light switches 
controling that light on different floors, and we wanted to 
have it function so that it would be turned off or on, on 
either floor; and that was the basis for his changing the 
light, ¢0 that he could inspect the whole system as to how 
it operated. 

“Q. Prior to his working on it, Father, you say you 
could turn this third-floor landing light on somewhere other 
than the third-floor landing? 

[116] “A. Yes, on the second floor. 

“Q. When you would throw that switch, the second- 
floor landing light would go on, and the third-floor land- 
ing light, is that correct? 

“A. The light on the third floor served the second floor 
as well as the third floor. There is a switch on the first 
floor. There is a double switch on the second floor which 
serves on two different lights, and then there is another 
switch on the third floor. Now, in the sequence of the 
these three floors, they did not function so that you could 
turn that light on the third floor off or on at either of 
those switches. It was a bit confusing as to just what se- 
quence you needed. 

“Q., Was this the situation before Ehrmantraut came? 

“A. Yes. 

“Q. And the same situation prevailed when he left? 

“ ‘A. Right.” 

Then, if the defendants rest, we can put it in, but it’s 
not useful to our purpose, except on page 50 where the 
witness says: 
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“THE WITNESS: I felt the whole situation . . .” 

MR. ELLIS: I will object. The witness has not been 
qualified. 

MR. RITZ: “THE WITNESS: I felt the whole situation 
was dangerous. 

[117] MR. RITZ: I think that indicates that the mis- 
sionaries knew there was a dangerous situation. 

THE COURT: He is referring to situation prior to work 
being done, prior to Ehrmantraut, isn’t he? 

MR. RITZ: It appears the situation was there when 
Ehrmantraut came and it was there when Ehrmantraut left. 
It would bear, not directly on Mr. Ehrmantraut’s work, but 
it would certainly show there was some confusion because 
you couldn’t turn the light off. You might think you had 
the light turned off— 

THE COURT: What’s that got to do with what hap- 
pened on this particular day? 

MR. RITZ: Mr. Johnson said he turned the switch off, 
and the light did not go on, so, obviously, if there was dif- 
ficulty with the switches, even if it was off, the electricity 
was on. I think he had a duty to say, 

“The circuitry is bad here. We don’t know whether the 
light is off or on when you turn the switch. 

Just turning the switch by itself would not necessarily 
cut the electricity off on that light.” 

THE COURT: Does that constitute all you want to 
give to the jury? 

Do you want to be heard? 

MR. ELLIS: If your Honor please, I am going to object 
to this testimony. I think it’s all right for [118] discovery, 
but not for testimony in this case because it is competely 
irrelevant as to what the switch will do when it’s on or off, 
or when it is in an up or down position. It has nothing to 
do with the facts of this case. There is no testimony that 
whether ‘the switch was on or off had anything to do with 
the light bulb breaking and . . .and even if Father, on the 
stand, said, “It was a confusing and dangerous situation,” 
it had nothing to do with what happened to the plaintiff. 
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THE COURT: Do you want to be heard? 

MR. COTTEN: We would object to it as well. We think 
there is no basis to the situation bearing on our involve- 
ment, There is no indication anything would have been 
done differently even if the testimony was presented. 

TEE COURT: I am going to deny your motion. I am 
not denying it on the ground that you rested yesterday. I 
would permit you to reopen your case if the proffer you 
made was of something relevant, but I think what you have 
now made is not relevant, and I will sustain the objection. 

MR. RITZ: Is that as to the permits also? 


xe * 


[130] MR. COTTEN: Based on what plaintiff’s coun- 
sel has said, your Honor, he is asserting now that the only 
thing we did wrong was at some point help possibly bum 
out a little bulb; and on that basis I think that further 
strengthens our position that this was not a condition or 
creation. : 

The cases he cites I just do not think are appropriate. 


The Christie v. Callahan case was a medical malpractice case 
in which there was an entirely different situation. ... We 
think there is no relation whatsoever to what happened 
here, and we think there is no relation to whether the 
switch was on or off, as has been pointed out, or whether 
if he did the same thine. it would occur again. 

THE COURT: Gentlemen, I am of the opinion that 
there is no evidence of negligence on the part of the de- 
fendants in this case, which caused or continued to cause 
what happened in this case, and therefore, I will grant the 
motion of a directed verdict at this time. 

I am terribly sorry the plaintiff had to suffer [131] the 
injury which he did, but I feel constrained, as a matter of 
law, to rule the defendants were not responsible for it, and 
I will grant the motion accordingly. 

Send for the jury please. 

(Jury resumed places in the jury box.) 

THE COURT: My apologies to you for asking you to 
be here promptly at a quarter of ten this morning and then 


App. 30 


waiting until 25 minutes of 11 to send for you. I will ex- 
plain to you in a moment why this has occurred. 

Counsel for the plaintiffs advised the Court that he had 
offered all of the evidence available on the question of lia- 
bility. By that, he had closed his case on whether or not 
he had established negligence on the part of the defendant 
or either of them. 

Under those circumstances, it was appropriate for coun- 
sel for the defendants to move that the Court direct a ver- 
dict in favor of the defendants for failure of the plaintiffs 
to prove by any evidence any negligence of the defendants 
which caused the fall and resulting injury to the male plain- 
tiff. 

So, this morning while you have been waiting in the jury 
room, I have been hearing’ arguments of counsel on that 
proposition. 

Of course, in a case of this kind, where the plaintiff 
[132] suffers injury and loss, there is always a feeling of 
concern for that plaintiff, both on the part of the jury and 
on the part of the Court. But there is an elementary prin- 
ciple of law that we have, and that is that the mere hap- 
pening of an accident doesn’t constitute evidence of neg- 
ligence on the part of part of either person of the parties. The 
mere happening of an accident does not raise any inference 
of negligence. The burden of proof is on the plaintiff to 
prove negligence, or at this stage I will state it, to offer 
evidence of negligence. By that I don’t mean that they 
have to offer overwhelming evidence, but they have to of- 
fer such evidence as the jury would be entitled to rely upon 
in finding for the plaintiff. 

I think it is agreed that if they offered no evidence of 
negligence, then they are not entitled to go forward. I 
have reviewed the evidence that you have heard yesterday, 
and it is my opinion, as a matter of law, that none of the 
evidence offered established any negligence which had any 
causal relation to the fall which the plaintiff sustained and 
his injuries which he had as a result of that fall, and there- 
fore, I am ruling, as a matter of law, that a verdict should 
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be in favor of the defendants. And therefore, I direct you 
and relieve you of the responsibility of passing on the evi- 

denge. I direct you, as a matter of law, to return a verdict 
in favor of the defendants. 


*x* * 
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United States Court of Appeals 


For tae Disreicr or Cotumsra Crecurr 


No. 24,269 


Cuares JoHNson, and Lizuan M. Ji ounsoN, Appellants, 
v. 


Ray P. ExeMantTRavt, and Tae Mission agies OF THE 
’ LaSatretre Conrorarion, Appellees. 


. Appeal from the United States District Court 
a for the District of Columbia 
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BRIEF FOR APPELLEES 


STATEMENT OF QUESTIONS PRESENTED 


1. Did the Court below err in denying appellants leave to 
introduce into evidence two permits obtained by the 
appellee, Ray P. Ehrmantraut, from the District of 
Columbia, Department of Licenses and Inspection, dated 
July 13, 1966, and October 12, 1966, to do certain electrical 


a 
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work for the appellee, The Missionaries of the LaSallette 
Corporation? 


2. Did the Court err in directing a verdict for both 
defendants? 


COUNTERSTATEMENT OF CASE 


Appellant had approxmately twenty years experience as 
an electrical appliance repairman prior to the accident in 
question (T. 47). He was first called to the premises of 
appellee, Missionaries of the LaSallette Corporation, in 
July 1966, to install an air conditioner and to change a 
receptacle (T. 3). At that time he was told by the Fathers 
they were having difficulty with blown fuses and a power 
shortage. 


So, I went downstairs to the basement where the fuse 
panel box was, and I looked at it. I seen that they 
didn’t have enough power, but I believe there was a 
small amount of service coming in due to the fact the 
house was rather old. 

I suggested to the Father to call in an electrician 
and have the power—more amperage brought in to 
where he could have more outlets brought in to solve 
these problems. (App. 8) 


Appellee, Ehrmantraut was called and installed four 
outlets and increased the service to the building to 200 amps 
on July 14, July 15 and July 16, 1966 (App. 18, 19). Imme- 
diately thereafter the Fathers experienced some difficulty 
with the electrical system, such as lights working at only 
half their normal brilliance, fans in different rooms running 
at various speeds, and appliances were burning out. The 
Fathers recalled Ehrmantraut and were told a ‘‘neutral 
ground’? had not been installed but this situation was 
rectified (App. 20), and there is no evidence of further 
difficulty of this kind. 

Appellant was called back to the Fathers’ house on 
August 27, 1966, to repair a dryer. When this was finished, 
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he was asked by one of the Fathers to take a look at a 
burned out light bulb on the third floor (T. 6). Father 
Hughes explained that they could change the bulb them- 
selves, 


However we saw that it was in a precarious position, 
and knowing that the bulb was broken, we wanted an 
clectrician to handle it since he was there on the 
premises. (App. 20) 


Apfellant went to the third floor, stood on some erates, 
leaned over the railing and held the base of the light fixture 
in one hand and turned the bulb with the other. The bulb 
crushéd in his hand. He touched the two filaments of the 
bulb fausing him to be shocked, and he fell causing the 
injuries complained of (T. 8). 


, SUMMARY OF ARGUMENT 


1. The Court did not err in denying the appellants leave 
to introduce into evidence the two permits dated July 13, 
1966 and October 12, 1966 to do certain electrical work for 
the appellee. The argument that is being asserted by the 
appellants was not urged upon the Court below and cannot 
now be raised on the appellate level Assuming, arguendo, 
that a’ similar argument being made now, had been urged 
belowg there was still a proper denial by the Court in that 
they had no relevancy as to the injuries complained of. 
There, was no foundation laid for the admission of these 
permits and no evidence submitted or offered in connection 
with them, other than mere reference to them. 


The argument that a failure to obtain the proper permit 
would make the defendant Ehrmantraut negligent per se is 
not appropriate, not only due to the aforementioned failure 
to arghe same at the trial level, but because there was no 
introduction into evidence of the ordinance referred to, nor 
was there any proof offered establishing a causal relation- 
ship pbtween the ordinance, the duty that was supposedly 
breached, and the injuries that were allegedly sustained. 
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2. The Court did not err in directing a verdict for both 
defendants in that the total proof offered by the appellants, 
including all logical inferences therefrom, failed to establish 
any negligence on the part of either appellee and failed to 
establish further any causal relationship between any acts 
or omissions of either appellee and the injuries com- 
plained of. 


ARGUMENT 


I (a). A review of the appendix, the supplementation to 
the record, and the entire transcript does not reveal where 
the appellees attempted to assert the arguments now being 
raised concerning the alleged failure to obtain a proper 
permit for work done on the premises in question. In civil 
litigation, matters not raised in the trial ordinarily may not 
be raised on appeal. Brown v. Collins, 131 U.S. App. D.C. 
68, 402 F. 2d 209 (D.C. Cir. 1968). Judicial action sought 
on one ground at trial will not suffice to enable a party to 
invoke another on appeal. Miller v. Avirom, 127 U.S. App. 
D.C. 367, 384 F. 2d 319 (D. C. Cir. 1967). While neither of 
these above cited cases address themselves specifically to 
the situations in the instant case, they are recent affirma- 
tions of a long established rule and principle of law. 


(b). It has long been established in this jurisdiction that 
where there is a question as to whether evidence that is 
sought to be introduced is competent or relevant, it is the 
duty of the party seeking to introduce it to state the special 
grounds constituting it as an exception to any general rule 
of exclusion. Ferry v. Henderson, 32 App. D.C. 41 (1908). 
‘A review of the same documents mentioned above does not 
indicate any such specific grounds or argument concern- 
ing these permits that was made by the appellants. 


(c). There was no offer of evidence concerning the ordi- 
nance and requirement of obtaining a permit prior to the 
performance of the electrical work on the premises. The 
ease of Collins v. District of Columbia, 30 App. D-C. 212 
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(1909 ), Was a case involving an action in police court and 
did not discuss the question of the violation of said regula- 
tion in terms of its relationship to negligence, much less 
negligence per se, as cited by the appellants. 


Assuming, arguendo, that the proper ordinance had been 
introduced and timely arguments made, there still would 
not have been error, inasmuch as there was no-proof or 
evidence offered establishing a causal relationship between 
any alleged violation of the ordinance and the injuries 
allegedly sustained. The violation of an ordinance intended 
to promote safety may be negligence if it creates a hazard 
which the ordinance was intended to avoid and if it then 
bring. about the harm which the ordinance was intended to 
prevent. Ross v. Hartman, 139 F. 2d 14, 78 U.S. App. D.C. 
217, 158 A.L.R. 1370, cert. denied 64 S. Ct. 790, 321 U.S. 
790, &8 L, Ed. 1080. 


Violation of a regulation does not ipso facto give rise to 
civil liability unless the regulation is one designed to pre- 
vent the sort of harm to the individual relying upon it, 
which has, in fact occurred. Peigh v. Baltimore & O. R. Co., 
204 I. 24 391, 92 U.S. App. D:C. 198 (D.C. Cir. 1953). 
Therg is absolutely no proximate causation, or even evi- 
dence offered, establishing proximate causation in connec- 
tion with the alleged injuries and alleged violations of a 
regulation by appellee Ehrmantrant. 


Inasmuch as the appellants did not pursue these questions 
at thd lower level, their attempt to do so now is an attempt 
to plete the burden on those who did not properly have the 
burden to prove an absence of negligence, as opposed to 
fulfilling the requirement of the appellants to establish all 
elements of negligence at the trial level. Even the admis- 
sion at the trial level of these permits would not haye estab- 
lished a prima facie case, which would have required it to 
go to the jury. 

II. The trial court did not err in directing a verdict in 
favor of both defendants in that all of the evidence offered 
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did not even establish a cause for the accident, much less 
any commissions or omissions that could be construed as 
negligence on the part of either appellee. The appellants 
are attempting to argue that Ehrmantraut was responsible 
for the burning out of a light bulb on the third floor of the 
premises (App. 6). He further attempts to argue that the 
co-defendaat failed to warn him of this. The co-defendant 
has adequately answered such assertions in its brief and 
the appellee Ehrmantraut concurs in the co-defendants 
conclusions that there was no negligence on the part of The 
Missionaries of the LaSallette Corporation. 


All work that had been done by the appellee Ehrmantraut 
was completed long before August 27, 1966, which is the 
date that the appellant allegedly sustained his injuries. 


All the difficulties which the appellants attempt to assert 
as evidence of appellee Ehrmantraut’s negligence had been 
corrected by July 18, 1966, and there is no evidence as to 
exactly what these corrections were in relationship to the 
appellants’ alleged injuries. Appellants appear to be ar- 
guing that since the amperage may have been increased— 
which was, in fact, what the appellant, himself, had rec- 
ommended to the Missionaries—that this is what caused the 
appellants’ injuries. If repetition adds significance, then 
it is again proffered that there is simply no evidence estab- 
lishing negligence on the part of appellee Ehrmantraut. 


Assuming, arguendo, that appellee Ehrmantraut ‘was re- 
sponsible for the initial burning out of the light bulb, there 
has been established no connection with such burning out 
and the subsequent alleged fall of the appellant. 


Generally cases are not to be submitted for jury 
consideration when there is no evidentiary foundation 
on which to predicate intelligent deliberation and reach 
areliable verdict. (Simpson v. Logan Motor Company, 
192 A. 2d 122 (1963)). 


A verdict may be directed for the defendant on facts 
stated as constituting plaintiff’s case for proof, if it is clear 
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that. the plaintiff will not make out a case, even if all the 
facts alleged are proved. Williams v. City Stores Com- 
pany, 192 A. 2d 534 (1963) ; Liberty Mut. Ins. Co. v. Staten, 
201 y- 2d 528 (1964) ; and American Marietta Co. v. Griffin, 
203"... 2d 710 (1964). 


There was nothing established by appellant, or even as- 
serted by appellants, that required the trial court to submit 
thisacase to the jury. The cases cited by the appellants 
and not commented on are simply not relevant to the facts 
as they existed and the evidence as it was submitted in 


thisfease. 


CONCLUSION 


rhs trial court was proper in excluding the permits and 
correct in directing the verdict on behalf of both defendants. 
Wherefore, it is requested that the trial court be affirmed 
and costs awarded to the appellees. 


‘ Respectfully submitted, 
Ben Corren 
Ben Cotten 
Attorney for Appellee, 
Ray P. Ehrmantraut 
1314 Nineteenth Street, N. W. 
Washington, D..C. 20036 


Brsvuxt, Granam, Scorr & Bravxrr 
Of Counsel. 
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IN THE 
UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 24,269 


CHARLES JOHNSON 
and 
LILLIAN M. JOHNSON 


Appellants, 


Vv. 


RAY P. EHRMANTRAUT 
and 
THE MISSIONARIES OF THE 
LASALLETTE CORPORATION 


Appellees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF. FOR APPELLEES 
STATEMENT OF QUESTIONS PRESENTED 


1. Did Appellant’s evidence establish the proximate cause 
of the breaking of the bulb? 

2. Did the evidence establish that Appellee, Missionaries 
of the LaSallette Corporation, knew of facts which should 
have been reported to Appellant and which would have 
prevented the accident? 


2 
COUNTER-STATEMENT OF CASE 


Appellant had approximately twenty years experience as 
an electrical appliance repairman prior to the accident in 
question (T. 47). He was first called to the premises of Ap- 
pellee, Missionaries of the LaSallette Corporation in July, 
1966, to install an air-conditioner and to change a _ recep- 
tacle (T.3). At that time he was told by the Fathers they 
were having difficulty with blown fuses and a power short- 
age. He told the Fathers to contact an electrician (T.4). 


Appellee, Ehrmantraut was called and installed four out- 
lets and increased the service to the building to 200 amps 
on July 14, July 15, and July 16, 1966 (App. 18, 19). Im- 
mediately thereafter the Fathers experienced some difficul- 
ty with the electrical system such as lights working at only 
half their normal brillance, fans in different rooms running 
at various speeds, and appliances were burning out. The 
Fathers recalled Ehrmantraut and were told a “neutral 
ground” had not been installed but this situation was rec- 


tified (App. 20), and there is no evidence of further dif- 
ficulty of this kind. 


Appellant was called back to the Father’s house on Aug- 
ust 27, 1966, to repair a dryer. When this was finished, he 
was asked by one of the Fathers to take a look at a burned 
out light bulb on the third floor, (T. 6). Father Hughes ex- 
plained that they could change the bulb themselves, ““How- 
ever we saw that it was in a precarious position, and know- 
ing that the bulb was broken, we wanted an electrician to 
handle it since he was there on the premises”, (App. 20). 


Appellant went to the third floor, stood on some crates, 
leaned over the railing and held the base of the light fix- 
ture in one hand and turned the bulb with the other. The 
bulb crushed in his hand. He touched the two filaments 
of the bulb causing him to be shocked, and he fell causing 
the injuries complained of, (T. 8). 
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SUMMARY OF ARGUMENT 


* 1. There is no evidence that the breaking of the bulb was 
caused by the negligence of either Appellee. 


2. There was no evidence to Support an argument that 
the Fathers knew or should have known of an dangerous 
condition which would create a duty on the Fathers to is- 
sue a warning to Appellant. 


ARGUMENT 


The case against the Missionaries of LaSallette Corpora- 
tion is without merit and the trial Judge was correct when 
it granted a Directed Verdict in its favor. We believe the 
same holds true for the co-defendant, Ray P. Ehrmantraut, 
but this Brief shall confine itself to the merits of the Mis- 


siqnaries case. 


1. The facts of the case are quite simple. Appellant sim- 
ply turned a bulb in his hand. The bulb broke causing his 


fingers to touch the two filaments which, in turn, gave him 
a shock causing him to fall. It is not clear why the bulb 
burned out in the first place, but even if it were due to 
the negligence of Ray P. Ehrmantraut, there is no evidence 
to support a finding that the breakage of the bulb was re- 
laced to its burning out. 


It goes without saying that before Appellant can estab- 
lish a case of liability he must first establish not only neg- 
ligence, but proximate cause. (Prosser on Torts, Third Edi- 
tio, Proximate Cause, P. 340). There is no evidence to 
establish proximate cause, hence, there can be no recovery. 


II. Appellant contends that Appellee Missionaries knew 
of the dangerous condition and failed to warn the Appel- 
lant, The facts do not Support such an argument. There 
was no evidence that the Fathers had difficulty with the 
electrical system after Ehrmantraut installed a ground wire. 
There was nothing in the evidence showing the Fathers 
were experts in the field of electricity or outlets; in fact, 
the sole reason for employing Appellant was his knowledge 
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of such things. Appellant knew of prior difficulties with 
the system and if he felt it was important to know more 
about the burning out of the bulb, he could have asked the 
Fathers. 


If the bulb was caused to burn out as a result of the neg- 
ligence of Ehrmantraut, and if the burning out of the bulb 
caused the bulb to be weak and break in the hand of Ap- 
pellant, as inferred by Appellant in his Brief, but without 
evidence to support such an inference, the Fathers are still 
not liable. 


The case of Hanna v. Fletcher, 97 U.S. App. D.C. 317, 
318, cited by Appellant creates liability on the part of the 
landlord only if the injury is due to the negligent condition 
of the premises and not due to the negligent performance 
of the work by the independent contractor. 


Respectfully submitted, 


SICILIANO, DALY & ELLIS 


By Robert L. Ellis 


Counsel for Missionaries of the 
LaSallette Corporation 


